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(ii) For prohibition against solicita-
tion of employment in matters related
to the Internal Revenue Service, see 31
CFR 10.30 (Treasury Department Cir-
cular No. 230) and section 7 of Rev.
Proc. 68–20, 1968–1 C.B. 812.

(2) Permissible disclosures to third par-
ties. If a tax return preparer has ob-
tained from a taxpayer a consent de-
scribed in paragraph (b) of this section,
he may disclose the tax return infor-
mation of such taxpayer to such third
persons as the taxpayer may direct.
However, see § 301.7216–2 for certain per-
missible disclosures without formal
written consent.

(3) Disclosure or use of information in
connection with another person’s return.
A tax return preparer may disclose or
use any tax return information, which
was obtained from a first taxpayer, in
preparing a tax return of a second tax-
payer if the tax return preparer has ob-
tained from the first taxpayer a writ-
ten consent described in paragraph (b)
of this section. See § 301.7216–2(b) for
disclosure or use in certain cases with-
out formal consent.

(b) Form of consent. A separate writ-
ten consent, signed by the taxpayer or
his duly authorized agent or fiduciary,
must be obtained for each separate use
or disclosure authorized in paragraph
(a) (1), (2) or (3) of this section and
shall contain—

(1) The name of the tax return pre-
parer,

(2) The name of the taxpayer,
(3) The purpose for which the consent

is being furnished.
(4) The date on which such consent is

signed,
(5) A statement that the tax return

information may not be disclosed or
used by the tax return preparer for any
purpose (not otherwise permitted under
§ 301.7216–2) other than that stated in
the consent, and

(6) A statement by the taxpayer, or
his agent or fiduciary, that he consents
to the disclosure or use of such infor-
mation for the purpose described in
subparagraph (3) of this paragraph (b).

(c) Illustrations. The application of
this section may be illustrated by the
following examples:

Example 1. In order to stimulate the mak-
ing of loans, a bank advertises that it is in
the business of preparing tax returns. A tax-

payer goes to the bank to have his tax return
prepared. After the return has been com-
pleted by the bank, the employee of the bank
who obtained the tax return information
from the taxpayer explains that the taxpayer
owes an additional $400 in taxes and that the
bank’s loan department may be able to offer
the taxpayer a loan to pay the tax due. If the
taxpayer decides to accept the opportunity
offered to apply for a loan, the bank must
first have the taxpayer execute a written
consent described in paragraph (b) of this
section for the bank to use any of such infor-
mation which is required in determining
whether to make the tax loan.

Example 2. An individual who sells life in-
surance and shares in a mutual fund is also
in the business of preparing tax returns. A
taxpayer who has gone to the individual to
have his tax return prepared is requested, at
the time he picks up his completed tax re-
turn, to give his consent to the individual’s
use of his tax return information in connec-
tion with such individual’s solicitation of
the taxpayer’s purchasing a life insurance
policy and shares in the mutual fund. Before
the individual may use such tax return infor-
mation as a basis for soliciting such addi-
tional business from the taxpayer, the tax-
payer must execute separate written con-
sents under paragraph (b) of this section, one
authorizing the use of such information as a
basis for soliciting the sale of the mutual
fund shares and a second authorizing the use
of such information as a basis for soliciting
the sale of the life insurance.

Example 3. The facts are the same as in ex-
ample 2 except that the individual does not
sell life insurance but does sell shares in sev-
eral mutual funds. If the request is for the
purpose of using the tax return information
as a basis for soliciting the sale at one time
of shares in mutual funds A and B, only one
written consent under paragraph (b) of this
section is required of the taxpayer. If, how-
ever, the request is for the purpose of using
the tax return information as a basis for so-
liciting the sale of shares in fund A at one
time, and the sale of shares in fund B at a
later time, two written consents under such
paragraph are required of the taxpayer.

[T.D. 7310, 39 FR 11540, Mar. 29, 1974]

PENALTIES APPLICABLE TO CERTAIN

TAXES

§ 301.7231–1 Failure to obtain license
for collection of foreign items.

For provisions relating to the obtain-
ing of a license for the collection of
foreign items, see section 7001 and
§ 301.7001–1.

VerDate 11<MAY>2000 13:30 May 01, 2001 Jkt 194096 PO 00000 Frm 00477 Fmt 8010 Sfmt 8010 Y:\SGML\194096T.XXX pfrm08 PsN: 194096T



478

26 CFR Ch. I (4–1–01 Edition)§ 301.7269–1

OTHER OFFENSES

§ 301.7269–1 Failure to produce
records.

Whoever fails to comply with any
duty imposed upon him by section 6018,
6036 (in the case of an executor), or
6075(a), or, having in his possession or
control any record, file, or paper, con-
taining or supposed to contain any in-
formation concerning the estate of the
decedent, or, having in his possession
or control any property comprised in
the gross estate of the decedent, fails
to exhibit the same upon request of
any officer or employee of the Internal
Revenue Service who desires to exam-
ine the same in the performance of his
duties under chapter 11 of the Code (re-
lating to estate taxes) shall be liable to
a penalty of not exceeding $500, to be
recovered with costs of suit, in a civil
action in the name of the United
States.

§ 301.7272–1 Penalty for failure to reg-
ister.

(a) Any person who fails to register
with the district director as required
by the Code or by regulations issued
thereunder shall be liable to a penalty
of $50 except that on and after Sep-
tember 3, 1958, this section shall not
apply to persons required to register
under subtitle E of the Code, or persons
engaging in a trade or business on
which a special tax is imposed by such
subtitle.

(b) For provisions relating to reg-
istration under sections 4101, 4412, 4455,
4722, 4753, and 4804(d), see the regula-
tions relating to the particular tax.
For regulations under section 7011, see
§ 301.7011–1.

FORFEITURES

Property Subject to Forfeiture

§ 301.7304–1 Penalty for fraudulently
claiming drawback.

Whenever any person fraudulently
claims or seeks to obtain an allowance
of drawback on goods, wares, or mer-
chandise on which no internal tax shall
have been paid, or fraudulently claims
any greater allowance of drawback
than the tax actually paid, he shall for-
feit triple the amount wrongfully or

fraudulently claimed or sought to be
obtained, or the sum of $500, at the
election of the district director.

PROVISIONS COMMON TO FORFEITURES

§ 301.7321–1 Seizure of property.

Any property subject to forfeiture to
the United States under any provision
of the Code may be seized by the dis-
trict director or assistant regional
commissioner (alcohol, tobacco, and
firearms). Upon seizure of property by
the district director he shall notify the
assistant regional commissioner (alco-
hol, tobacco, and firearms) for the re-
gion wherein the district is located
who will take charge of the property
and arrange for its disposal or reten-
tion under the provisions of law and
regulations applicable thereto.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7188, 37 FR 12794, June 29, 1972; T.D. ATF–33,
41 FR 44038, Oct. 6, 1976]

§ 301.7322–1 Delivery of seized prop-
erty to U.S. marshal.

Any forfeitable property which may
be seized under the provisions of the
Code may, at the option of the assist-
ant regional commissioner (alcohol, to-
bacco, and firearms) be delivered to the
U.S. marshal of the judicial district
wherein the property was seized, and
remain in the care and custody and
under the control of such marshal,
pending the disposal thereof as pro-
vided by law.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7188, 37 FR 12794, June 29, 1972; T.D. ATF–33,
41 FR 44038, Oct. 6, 1976]

§ 301.7324–1 Special disposition of per-
ishable goods.

For regulations relating to the dis-
posal of perishable goods, see § 172.30 of
this chapter (Disposition of Seized Per-
sonal Property).

§ 301.7325–1 Personal property valued
at $2,500 or less.

For regulations relating to the for-
feiture of personal property valued at
$2,500 or less, see part 172 of this chap-
ter (Disposition of Seized Personal
Property).
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